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58. Insufficient Fund

59. Balance
1.

60.

1.

2.

LU

Where the money or property collected by the
charity committee is insufficient to attain the
object which the charity committee proposed to
achieve, or where achievement of its purpose
becomes impossible, such money or property

shall have the destination prescribed by the

decision which has approved the charity
committee. '
In defauit of a provision to that effect, the -

money or property shall be placed at the
disposal of the sector administrator and shall
be destined for a similar charitable purpose in
accordance with the provisions of this
proclamation.

Persons who have given money or property to
the charity committee may not take it back.

<

~ Wherc the money or property collected by the
charity committee amounts to more than is
necessary for the attainment of the proposed
purpose, the balance shall have the destination
prescribed by the decision approving the
charity committee.

In the absence of any provision to that effect,
it shall be placed at the disposal of the sector
administrator and shall -be destined for a
similar charitable purpose in accordance with
the provisions of this proclamation.

Persons who have given money or property to
the charity committee may not take it back.

Change into a Charitable Endowment

1.

o

Where under the decision approving the charity
committee the money or property collected by
the charity committee is to be destined to a

lasting  object, a  charitable

shall be constituted for
attainment of such object.

specific

endowment the

Where the money or property collected by the
charity committee is significantly larger than
what is necessary for the attainment of the
proposed purpose, the members of a charity
committee may seek license from the sector
administrator and apply to the Agency for
registration as a charitable endowment.
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SECTION FOUR
SOCIETIES
61. Definition

l. In this proclamation Society means any
association of 10 or more natural persons.
organized for lawful purposes, but does not’

include: ‘
a. any business organization operating ur.der

any law of Ethiopia; 4
b. any trade union or employers associations

registered or required to be registered
under any law relating to trade unions or
employers associations;

C. any co-operative society registered as
such under any law;

d. any political party constituted u:der
Ethiopian law;

e. any charity other than charitable societies
as provided under this law,

2. Irrespective of the provisions of sub-article - 1),
the Agency may register a society wise
founding members are not less than five in
numbers where the Agency is satisfied tha: he
interest of the public so requires.

3. Notwithstanding subarticle (1) Of this ar:cle
Societies may form a consortium socier: 1o
coordinate their activities.

62. Legal Personality of Societies
Societies shall be formed as legal persons distinct
of the personality of their members.

63. Structure of Societies

1. Societies shall be organized with the struc:ure
of: a general assembly, a board, a manager. an
auditor and other departments and empic. ooy
as may be necessary.

2. No person serving as a member of the b:rd
may at the same time hold the position ¢ an
auditor or manager.

64. Powers and Duties of the General Assembly

1. The General Assembly shall in accord.-ce
with the law and the rules of the society:
a. approve and amend the rules of the

society;
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b. elect and dismiss. the members of thé
Board; AChairperson,. Vice-Chairperson
and secretary of the assembly:

c. appoint and dismiss the auditor of the
society and decide on his remuneration;

d. admit or dismiss the members of the
society pursuant to its rules;

e. decide on the change of the head office.
opening of branch offices and dissolution
of the society; »

f. approve the report on the activities of the

society, audit report and annual budget;
g. decide on policy and strategy matters of
the society;
h. Perform other functions given to it by the

rules. of the society.

2. It shall decide on all matters concerning the
'society which do not fall within the powers
and duties of other organs of the society.

. Dissents from the Resolutions of the General

Assembly

1. Any member of the society may apply to the

606.

Agency where he believes that the decisions
taken by the General Assembly contravenes
this proclamation, the rules of the society and
other relevant laws.

The Agency shall decide on the application
under sub article (1) taking into account this
proclamation, the rules of the society and

other relevant laws.

Meetings of the General Assembly

1.

The ordinary the General

Assembly shall be held as is provided for in

meeting of

the rules of the society. However, in cases of
urgency or whenever it is in the interest of
the society as determined by the board or the
manager, or where one third of the members
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8.

of the General Assembly so require in writing,
the .Chaiirperson of the assembly may convene
extraordinary meeting,.

Where the chairperson of the assembly fails to
convene the meeting of the General Assembly
within 30 days from the day on which the
request has bee'nb made by members in
accordance with Sub-article (1) of this Article,
the Agency may, upon request of one or more
members of the society, convene the meeting
of the General Assembly through the
Chairperson or by its own.

Where the meeting of the General Assembly

was convened in accordance with sub-article
(2) of this Article, the Agency may nominate a
Chairperson of the general meeting.

The chairperson of the general assembly shall
give an accessible notice for calling méetings..

A quorum of the society shall be as is
provided for in its Failing such
provision a simple majority of the assembly
shall constitute a quorum. The rules may not
however provide that the quorum can be
constituted by less than 50% of the members.
Where the quorum is not fulfilled for two
consequent meetings the quorum shall be
deemed to have been fulfilled on the third
such meeting despite there not being a 50%
presence upon the decision of the Agency.

rules.

Each member shall have only one vote. The
member shall, however, exclude himself from
voting where a decision to be given concerns
him, or those related to him by consanguinity
or affinity as determined by the Revised
Family Code.

Decisions of the General Assembly shall be
taken by simple majority. In case of a tie, the
Chairperson shall have a casting vote. The
meetings procedures of the society shall at all
times conform to democratic principles.

A decision not relating to the items on the
agenda of the General Assembly shall be of no
effect.
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67. Powers and Functions of the Board

Not less than five members elected in accordance

with the rules of the society shall direct the Board

and it shall:

1.
2.

Administer the society pursuant to its rules;

follow up and supervise the implementation of
the decisions of the General Assembly;

submit work plan and budget as well as report
on the performance of the society to the
Assembly;

appoint and dismiss the manager of the

society pursuant to the rules of the society;
approve employment and dismissal of the
heads of the departments upon the
presentation by the manager:

prepare and submit to the General Assembly
for formulation or amendment of the policy of
the society;

study conditions  to promote  income
generating activities .of the society; devise
mechanism of income generation;

issue directives in respect of employment.
promotion, transfer, discipline and fringe

benefits of the employees of the society;

68. Term of Office of Board Membeis"

1.

The term of office of the Board members shall
be as is provided for in the rules of the society
but shall under no circumstance exceed five
years. _
. 7

No one shall be elected as member of the
Board consecutively for more than two times
except where the Agency approves such upon

application for good cause.

69. Failure of the Board to Function

1.

Where the members of the Board fail to carry
out their activities for anyv reason or where
their number is less than half, the General
Assembbly shall, within one month, cause the
board to resume its function or assign new

members.
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2. Where the General assembly takes no measure
within the prescribed time, the Agency may,
upon the application of any interested party.
assign new board-members to carry out the
activities of the board society for a certain
time.

70. Suspension of Voting Rights

The members of the Board shall not exercise their
voting rights in the meetings of “the general
assembly on matters that they have already passed
a decision upon.

71. Powers and Duties of the Manager

The manager shall be accountable to the Board

and shall have the following powers and duties:

1. represent the society in all its dealings with
third parties;

2. sign on the bank account opened in the name
of the society '
3. implement decisions taken by-the General

Assembly and the Board of the sociéty:

4. prepare and submit to the Board reports on

the activities and finance in accordance with
- internal directives of the society; »

5. draw up and submit to the Board a policy and
work plan of the sociéty; '

6. employ, promote,
workers in accordance with internal directives
issued by the Board;

7. discharge other tasks which may be given to
him by the Board in conformity with the
decisions of the General Assembly;

transfer and dismiss

72. Powers and Duties of the Auditor

1. The auditor shall have the following powers
and functions:
a. monitor the financial and proprietary
administration of the society.
- b. prepare the internal audit report of the
society in
acceptable in Ethiopia.

accordance with standards

2. Notwithstanding the provisions of this

proclamation regarding external audits the
society may at any time use an external
auditor. :
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73. In_foi'matio'n about Mem.bers
1. The officers of the society shall record and

keep the particulars of its members and
furnish the same to the Agency upon request.

2. The society shall however submit a list of its
members to the Agency with the particulars

: ”determined ﬁnder sub article (4).

3. Where the number of the members has fallen
‘below 10, the society shall submit a list of
new members to the Agency with the
particulars determined under sub article 4.

4. The Agency shall by directives determine the
particular information required from societies.

5. Whosoever fails to fulfill the requirements
under sub articles (1)-(3) shall be liable to.
administrative penalities to be determined by

 regulations and imposed by the Agency.

SECTION FIVE

FORMATION, LICENSING AND
REGISTRATION OF CHARITIES AND
' SOCIETIES '
Sub-Section I. Formation Of Charities And
Societies

74. Formation

1. Charities and sociaties shall be deemed to be
formed when they fulfill the minimum number
of founders and other requirements set forth in
this law. '

2. Any charity or society shall apply for
registration within three month of its
formation.

3. Tlrrespective of the provisions of sub-article (2)

of this article, the Agency mav allow a charity
or society to apply for registration not more
than three months where good cause has been

shown.
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75. Effects of formation

76.

I. Merely formed Charitics and societics shall
have no legal personality,

2. Upon registering and thus acquiring legal
personality, the rights and duties of the charity
or society formed ‘shall accrue to the
registered charity or society,

3. Charities and societies may not solicit money
and property exceeding fifty thousand birr
before its registration.

4. Any founder of charities or societies formed
who contravenes sub-article (3) of this article
shall be liable to administrative measures to
be imposed by the Agency.

5. The Agency may order the cessation of
formed charities or societies for reasons
mentioned under article 112 of this
Proclamation as the case may be.

6. Failure to register within the prescribed period
shall be a ground for cessation of the formed
charity or society.

powers and functions of the Sector
Administrators ' ‘

1. Provides necessary support to the agency in
the process of license and registration of
charities.

2. Assign professional who evaluate and
recommend on the charities and societies
programs and projects.

3. Conclude operational agreement with charities
and societies operating in the sector. supervise
and control their operational activities and
take measures according to laws establishing
it.

4. A sector administrator taking measure by
virtue of this article shall notify the agency of
such measures within seven working days.

5. Develop criteria of licensing and registration
of charities and societies to be followed by the
agency which shall assure the maximum
benefits of the public.
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77. Sector Administrators .
1. In this proclamation the following Ministries

shall be deemed as a sector administrator:

1. Ministry of Education;

2. Ministry Qf Agriculture and Rural
Developmenf |

3. Ministry of Finance and Economic
Develdpment; o

4. Ministry of Health;
Ministry of Water Resources;

5
6. Ministry of Youth and Sports;
7. Ministry of Women’s Affairs;
8. Ministry of Culture and Tourism;
9. Ministry of Labour and Social Affairs:
10. Ministry of and
Communications;
11. Ministry of Foreign Affairs; and
12. Ministry of Justice:
13. Ministry of Trade and Industry,
For the purposes of this proclamation the

Agency shall be a sector administrator for
charities or societies that do not fall under any
sector administrator or fall under more than
one sector administrator.

Any. sector administrator may. delegate pow ers
and functions given to it under this
proclamation to the relevant organs of federal
government accountable to it
Notwithstanding sub article (1) of this article.
the Ministry may designate such other
government organs as a sector administrator.

Trapsport

Sub-Section II. Registration Of Charities And

Societies

78. Regular Registration

I.

o

Subject to article 80 the Agency shall, upen
application and after ensuring the fulfillment
of the requirements stipulated under this
proclamation, register the applicants as a
charity or a society and issue a certificate of
registration,

An application for registration under this

article shall be accompanicd by:
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a. the prescribed fee for the purposcs of
registration;

b. a copy of the rules of the charity or the
society and where applicable a document
showing the act of constituting of a trust or
an endowment;

c. a declaration in such form as the Agency -

may require as to the object, purpose and
activity of the charity or society;

d. opereational project; and

e. such  similar documents and duly
completed forms as the Agency may
require.

In addition to the requirements set forth under

sub article (2) foreign charities shall present:

a. a certificate of registration from its country
of origin;

b. proof of the decision of it§ competent

organ to operate in Ethiopia;

c. power of attorney of the country

representative; and

" The Agency shall in accordance with this

proclamation determine the requirements for
registration by directives.

The amount of fees and other payments
required for registration shall be determined
by the Council of Ministers reguiations.

The Agency shall, by notification in the
Gazette, publish the list of charities and
societies registered under this proclamation.

79. Refusal of Application for Registration

The Agency shall refuse an application tor

registration if it is satisfied that:

a. the rules of the proposed charity or society
are insufficient to provide for its proper

management and control;
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'94. Renewal of License and registration Certificate

1.

The registration and license certificate of
charities and societies shall be renewed every
year.

The application for the renewal of the
registration and license shall be made not later
than two months after. the expiry date

mentioned on the certificate.

The Agency shall renew the registration and
license having ensured that the performance
and audit reports of the charities or societics
are complete and accurate.

The amount of fees and other payments
required for renewal shall be determined by
the regulations of the Council of Ministers.
The registration and license of a charity shall.
not be renewed where it is found that it has
not expended for two consequent financial
yvears more than 70 percent costs for its
constitutive purposes and does not furnish any
evidence showing good cause.

" The government may give incentives to those

charities and societies that allocate 80 per cent
of their expenditures to charitable purposes

SECTION SEVEN

CHARITY AND SOCIETY ACCOUNTS AND

REPORTS

95. Duty to Keep Accounting Records

1.

The officers of a charity or society shall
ensure that accounting records are kept in
respect of the charity or society which are
sufficient to show and explain all the charity’s
or society’s transactions and disclose at any
time and with reasonable accuracy, the
financial position of the charity or-society.
The accounting records shall, in particular.
contain entries showing from day to day all
suins of money received and expended by the
charity or society, and the matters in respect
of which the receipt and expenditure takes
place: and record of the assets and liabilities
of the charity or society.
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3. Charities and societies may not receive

anonymous donations and shali at all times
keep records that clearly indicate the identity
of donors.

4. The officers of a charity or society shall

preserve any accounting records made for the
purposes of this article for at least 5 years
from the end of the financial year of the
charity or society in which they are made.

5. Unless the Agency consents in writing to the

records being destroyed or otherwise disposed
of, where a charity or society ceases to exist
within the period of 5 years mentioned in sub
article (4) as it applies to any accounting
records, the obligation to preserve those
records in accordance with that sub article
shall continue to be discharged by the last
officers of the charity or society,.

96. Annual Statements of Accounts

1. Any charity or society shall submit to the
Agency and the relevant sector administrator
an annual statement of accounts prepared in
accordance with acceptable standards.

2. Nowwithstanding sub article (1) of this article,

charities and societies whose annual flow of
funds does not exceed Birr 50,000.00 the
statement of accounts may choose to prepare a
. receipts and payments account and a
statement of assets and liabilities.

3. The officers of a charity or society shall

preserve any statement of accounts and related
documents prepared under sub article (1) and
(2) of this article for at least 5 years from the
end of the financial year.

97. Annual Examination of Accounts

1. Any charity’s or society’s account shall be
examined annually by a certified auditor or
internal auditor or an auditor designated by
the agency.

2. Any charity or society shall be audited by an

external auditer where its annual gross income
immediately preceeding the specified budget

vear is more than Birr 100,000.00.
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Notwithstanding subarticle (2) of this article.
examination of account may be conducted by
an external or internal auditor or an auditor
designated by the Agency any time according
to the directives issued by the minister.

Where it appears to the Agency that the

account of a charity or society is not audited

. within three months from the end of that year

or to be audited by a certified external
auditor, the agency may appoint an auditor.

In accordance with sub article (4) of this
article, the expenses of any audit carried out

by an auditor appointed by the Agency shall

be paid by by the charity or  society
concerned, or where at faults the officers of
the charity, or society.

98. Annual report

1.

The officers of a charity or society shall
prepare in respect of each financial vear of the
charity or society an annual report on the

" activities of the charity or society and any

other  report
information.

The annual report required to be prepared
under subarticle (1) of this article in respect of '
financial year of a charity or society shall be

containing  appropriate

“transmitted to the Agency within three months

from the end of that financial year or within
such period as the Agency may for any special
reason require.

Every such annual report shall have attached -
to it the statement of accounts and statement
and recommendation so prepared by any
auditor. -

Any Charity or society or any officer who
fails to fulfill its duties under this article shall
shall fine or

be punishable a simple

imprisonment or to both.

99. Disclosure of Annual Report

.

Any annual report or other document lept by
the Agency, when requested by a ccncerned
body, may be made open to the public at any

reasonable time if the agency or the sector
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or a particudar charity or socieiy or class -
charities or societies, either generally or for

particular purposes.

society or an officer or emplovee thereof:

a. to furnish accounts and statements in
writing with respect to any matter in
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_ question at the inquiry,.being a matter on
which that person has or can reasonably
obtain information, or to return answers in
writing to any questions or inquiries
addressed to his on any such matter, and
to verify any such accounts, statements or
answers by statutory declaration:

b. to furnish copies of documents in his

custody or under his control which relate
to any matter in question at the inquiry;
and

c. to attend at a specified time and place and
give evidence or produce documents,

3. The Agency may use, for the purpose of the
inquiry, any source of information including
reports from the public, reports from
government agencies and the reports of
charities and societies themselves. '

requirement specified in the order made
under sub article (2) shall be liable to
édministrative penalities to be determined by

regulations and imposed by the Agency.

5. The person conducting the inquiry may
instead of -

oath, or may
administering an oath require the person
examined to make and

administer

subscribe a

4. Any person who fails to comply with any -

’\

declaration of the truth of the matters about’

which he is examined.

6. Where the Agency proposes to take any -

action in consequence of an inquiry under
this article, the Agency' may publish the
report of the person conducting the inquiry,
or such other statement of the results of the
inquiry as it thinks fit, in any manner
calculated in its opinion to bring it to the
attention of persons who may wish to make
representations to it about the action to be
taken.

7. A copy of the report of the person conducting

an inquiry under this article shall, if endorsed
by the Agency to be a true copy. be
admissible as evidence of any fact stated in
the report in any legal proceedings.
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8. With out prejudice to the provisions of the
Criminal Code, any person who willfully
alters, suppresses, conceals or destroys any
document which she may be required to
produce under this article, shall be liable to
administrative penalities to be determined by
regulations and imposed by the Agency.

102. Power to Cause the Production of Documents
and Search Records
1. The Agency may, for the purpose of
discharging its functions under this
Proclamation, by order, require any charity or
society or an officer or employee thercof:
a. to furnish orally or in writing the

Agency with any information in her
possession which relates to any charity
or society; or

b. to furnish the Agency with a copy of or

" extract from the document ; or

. to transmit the document itself to the
Agency for its inspection unless the
document forms part of the records or
other documents of a court or public
authority. .

2. The Agency shall be entitled without payment
to keep any copy or extract furnished to it
under sub article (1).

3. The Agency shall at all reasonable times have

full and free access to all buildings, places.
books, documents and other papers of a
charity .or society for the purpose of
discharging its powers and functions under
this Proclamation. The Agency may without
payment, inspect copy or make extracts from
any such books, documents or papers.

4. The Agency may take possession of am
books, documents or papers where in its
opinion:

copying thercof or

extraction therefrom cannot reasonably be

a. the inspection,

performed without taking possession:

46



A, N AC hAVPT vilE IRVA S b. the documents may be interfered with or

LI AL @R Amé POLTA destroyed unless possession is taken; or
Uy B . c. the documents may be required as
ch. WIRE  RUT  APE @RI ﬂ?_\‘P?.- evidence in proceedings for an offence
oWl PAOM LINTE oo hAns: under this Proclamation or any regulations
AhbRoo  @TEAT Phh YLD made thereunder.
NINLRT 091401 hiPY: 5. Any person who fails to comply with any
WILTES NLHF® OC ALLCT LTAN:: requirement specified in any order under sub
5. M@ Ao N300 Aex (1) MFAmo- . article (1) shall be liable to administrative
ThMH  oowll P FMPP®3 hAL Koo penalities to be determined by regulations

N3N N9LOAID ool d  AWEIN.D- and imposed by the Agency.
AFELGR POV LANANFA G '

103. ANNLTE ha“ThToP 103. Notification of Meetings

1. 29 @-9° 29Rh0C P29.R0< mq’(\r\ 104 1. Any society shall notify the Agency in writing
hoohd8. DAY P ve G ANE ST of the time and place of any meeting of the
eONANDF LHSG N ARWEINGO % A * General Assembly of the society not later
ADT hANT:: 4 -+ than 7 working days prior to such meeting.

2. TIEDI® PN ARG LCET mpe 2. The Agency. may require. any charity or a set
P4 ML  PAT® PN  AS il of charities to notify the Agency in writing of
LCEAT  P91.£04Y4.1-  ¢eOCLT  Pap the time and place of meeting of board or -

p g
hREDT @I PN ARG LCEE trustees or any other organ of the charity not -

TISTO-9°  AhA U900 hNAN

; later than 7 working days prior to such
havhd.8. AT P8 ¢ST1 ANP LT

PANNNDT THG 0 NRch-§ AT/ LAD-E meeting. :
KEIND AMLP LTAA: - 3. Any charity or society that contravenes this -

3. RUTT WIPR PFANL CISTF@-9° et article  shall be liable to administrative
hEEPT RCET @9° “JUNC 027 penalities to be determined by regulations
N".o00N®- aow /|- N2 .0

and imposed by the Acency.
ANFEBBEP PO LNMANTAG, ¥ Yy gency

104. AN @L7° Q¢ LB 0FPF 104, Power to Enter Place Kept As Place of

Pau 70t AN Meeting or Business

L AL PHCE AN F88Lm me9° . The Agency, a sector administrator or any
”INO ORI° PHCE AN 1BELM: OR -6 police officer authorized in writing by the
AOTT PAMO- T CTAN oohyd Agency or sector administrator may at any

N1 ALS1 T LCP 1 ®L9°  N°Yh4
MLI° NITT@9° NhA-E A% ANAN
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reasonable time enter any place which it or he

has reason to believe is kept or used by any

AL PP ng oo ifyy AL T charity or socicty or any of its members as a
N7IST@9° M. AP UL 09ISTar9® nr place of meeting or business or may take part

N ORF AN 7“?“&'70'{' LCR: in any meeting of a charity or society.
ML YIRS NNAG avhd N LTAA::
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Any person exercising the power vested under

* this article shall furnish the charity or society

whose place of meeting or business is being
entered a letter from the authority authorizing
such entry.

Such  person shall carry an official

identification document revealing the identity
and authority of the person whenever she is _
exercising her powers and shall furnish the
same whenever requested.

105. Supply of False or Misleading Information
1. Any person who intentionally or negligently

provides the Agency or a sector administrator
with information, which is false or misleading,
shall be punishable with fine not less than birr
5000.00 or simple imprisonment@or both,
unless the criminal code prescribe greater

penalty.

. Any person who willfully alters, suppresses.

conceals or destroys any document, which he

is or is liable, to be required, by this

. Proclamation, to produce to the Agency or a

sector administrator shall shall be punishable
with fine not less than birr 5000.00 or simple
imprisonment or both, unless the criminal

code prescribe greater penalty.

106. €0 ALEPT 26D ANINTHAOC
PHCS ANFBRLS PN A1l SCEPTIG
PHCS AD-FBBRLO T P4 20T AT Pa7e
ALE T ZBCEPT  F4SEFD  POLALNTS

106. Coordination of Charitable Activities
A sector administrator may make arrangements,
with charities for coordinated efforts towards the
achievement of the common goals of the charities
and the said sector administrator.

U'sd APLaoFT ETad:

107. @l dAomIAR
LAAAAT ch?= T NIAR 12411 hAhAPT
AR (PrD WETNO 089° PHCS:
AVFSSCar 274D (19110 W38.LNS DS
ATINTO mLI° AavCE/T STIHEMI° (-
P 2IST@39° ool ARES.Q)-
MLI* ANCT AV F8BLM- aoIAR WA

107. Disclosure of Information
1. Subject to any express restriction imposed

under any other law any person shall disclose
to the Agency or to any sector administrator
any information received by him for the
purpese of enabling or assisting the Agency or
the sector administrator to discharge its
functions.
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2. Subject to any express restriction imposed

under any other law, the Agency may disclose
to a body or person any information received
by it for any purpose connected with the
discharge of its functions or for the purpose of
enabling or assisting any legitmate body or.
person to discharge its functions. -

108. Power to Oversee the Remuneration of

I.

Officers
The Agency shall ensure that charities spend
30 percent of their annual expenditure
appropriately with regard 1o employing
competant persons.

2. The Agency shall ensure that charities are

administered by competent officers. The
Agency shall .have regard to the wishes of the
person constituting a charitable endowment or
charitable trust in making decisions under this
sub-article. | '

. The Agency or any sector administrator may
make recommendations or orders that it deems

~ fit under sub article (1) and follow up the
imbleméntation of ‘such: recommendations or
orders.

. Any person who fails or refuses to enforce the
orders of the Agency or in any way
intentionally hampers its enforcement shall be
liable to administrative penalities to be
determined by regulations and imposed by the
Agency.

109. Employment of Expatriates

1.

(O8]

Charities and societies shall not employ
expatriates unless such employment s
Justified by the nature of the work and the
qualification of the expatriate.

The issuance of work permits to foreign
employees shall be administered by the
competent organ of the government.

Any charity or society that contravenes the
provisions of sub article (1) and (2) of this
article shall be liable to simple imprisonment
or fine.
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110. Protection of Property

1.

o

2

Where, at any time the Agency has upon an
inquiry or investigation with respect to any
charity or society and is satisfied that there is
or has been any  misconduct or
mismanagement in the administration of the
charity or society and where it is necessary to
act for the purpose of protecting the property
of the charity or society the Agency may take
the following measures:

a. by order remove or suspend any officer or
agent of the charity or society who has
been responsible for or privy to the
misconduct or mismanagement or has by
his conduct contributed to it or facilitated
1t;

b. by order establish a scheme for the

administration of the charity or society;

¢. Notwithstanding anything in the rules of
the charity or society, by order restrict the
transactions which may be entered into, or
the nature or amount of the payments
which may be made, in the administration
of the charity or society without its

approval.

d. by order appoint such number of
additional  officers as the Agency
considers necessary for the proper
administration of the charity or the
society; -

¢. order any person who holds any property
on behalf of the charity or the society or
any debtor, not to part with the property or
not to pay his debt without the approval
of the Agency; .

f. Appoint, in accordance with article 112, a
receiver and manager in respect of the
property and affairs of the charity or the

saciety
Notwithstanding the previsions of this article
the Agnecy shall protect charities and

societies from the interference of any-person
in their work.

Any person who contravenes an order under
sub article (1) (c), re) or (f) shall be
punishable with fine or simple imprisonment

or both.
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111. Removal and Replacement of Officers

1. The Agency may remove or suspend an
officer or an agent by order where the officer
or agent:

a. has been convicted of an offence involving

dishonesty, fraud or moral turpitude;

b. is a charity or society in liquidation;

c. is incapable of acting by reason of
incapacity within the meaning of the Civil
Code of Ethiopia or any other applicable
“law of Ethiopia.

d. has not acted, and will not declare him
willingness or unwillingness to act; or
e. is outside Ethiopia or cannot be found and

his  absence impedes the proper

administration of the charity or society.

2. The Agency may By order appoint a person to
be an officer or an agent:
a. in place of an officer removed by it under

this article or otherwise;

b. where there are no officers or agents or
where by reason of vacancies in their
number or the absence or incapacity of any
of ‘their number the charity or the society
cannot apply for the appointment;

c. where there is a single officer and the
Agency is of the opinion that it is necessary
to increase the number for the proper
administration of the charity or the society:
or

d. Where the Agency is of the opinion that it
is necessary for the proper administration
of the charity or the society to have an
additional officer, because one of the
existing officers who ought nevertheless to
remain an officer cannot be found or does
not act or is outside Ethiopia.

3. The powers of the Agency under this article to

remove or appoint officers, agents or
employees shall include power to make any
such order with respect to the vesting in or
transfer to the charity trustees of any property
as the Agency may make on the removal or
appointment of an officer by it under article
112.
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112. Dissolution of a Charity or Society

1.

A chrity or society shall be dissolved on

the following grounds:

a. has run its course according to its
rules or attained the purposes for
which it has been formed,;

b. the charity or society has been used
for unlawful purposes or for purposes
prejudicial to public peace, welfare or
security of Ethiopia;

C. its registration has been procured by
fraud or misrepresentation;

d. has operated without being licensed
by a sector administrator or has not
been licensed within one month of its
formation without good cause;

e. the Agency or any Sector
Administrator has determined that the
continued  registration  of  the
institution as a charity or society is
contrary to the public or national
interest.

~f. the rules of any charity or society are

or have been inadequate for its proper
management and control and the
charity or society has failed- without
reasonable cause to amend its rules
within 3 months of, and in accordance
with, a direction from Agency to
amend its rules for those purposes:

g. the membership of a society has

- declined i number below the legal

minimum and has not been revived for
more than 1 year;

h. any charity or society has willfully
contravened anv provision of thig
Proclamation or of any regulations
made hereunder. or of any of the rules
of the charity or socicty;

1. a foreign charity or society s
dissolved by operation of foreign laws
by which it has been instituted.

The charity or society against which an

order under sub article (1) of this article

has been made may appeal to the minister

2
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within 30 days of such order. The charity
or society shall remain suspended until the
minister gives a final determination on the
matter.

Notification of such dissolution order
shall be published in the Gazette, and
shall be affixed in a conspicuous manner
on any building occupied by the charity or

society. _ ,
. Any charity or society against which an

order for dissolution is made shall be
deemed to be an unlawful charity or
society if it operates while being in the
process of liquidation.

Where an order of dissolution has been
made against any charity or society any
officer of that charity or society shall who
is responsible for the facts that led to the
disolution shall, during the period of 3 .
years from the date on which the order
was made, be ineligible, except with the
written permission of the Agency, to act
or be elected as an officer of any other

. charity or society.

Any person who acts in violation of sub
article (5) of this article shall be
punishable ~ with fine or simple
tmprisonment or both.

Notwithstanding subarticle (1) of this

article’ the Agency may also dissolve a

charity or society where it is satisfied that:

a.

the officers of the charity or societv
had not exercised proper control and
management of the administration of
the institution and the mismanagement
of the charitv cannot be remedied by
article 112 and 113;

any charity or society is being used for
purposes incompatible with the objects
and rules of the society;

the charity or society is not able o
function properly because it does not
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have or is unable to recruit officers for
its proper administration;

d. society's general assembly or a
charitable institution’s founders has by
simple majority, except where the
rules of the society or charitable
institution provide otherwise, decided

- to dissolve the society or charitable
institution;

e. the charity or the society has failed to
apply to renew its license within the
prescribed time or its application for
renewal is refused or remains without
any license for a period of 3 months;

f. the charity or society has become
insolvent;

g the prolonged inactivity of the charity
or society makes’it evident that it has
ceased to function;

113. Consequences dissolution
1. Upon the making of an order of issolution

against any charity or society:

b. the property of the charity or society
shall forthwith. vest in the liquidator
appointed for the purpose of winding
up in the dissolution order; and

c. the liquidator or that other officer shall

proceed to wind up the affairs of the
charity or society and, after satistying
and providing for all debts and
liabilities of the charity or society and
the costs of winding up, shall transfer
the surplus assets, if any, of the charity
or society to a charity or society with a
similar purpose or to any charity or
society by the order of the agencv.

[\

. The agency may appoint the officers of a
charity or society as a liquidator for the
charities and societies dissolved under
subarticles (1) and (7) of article 112.

L2

. Under this article the "liquidator” shall
mean any person authorized by the
Agency to administer a charity or socicty.
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SECTION NINE
Application of Property Cy-prés

114. Occasions for applying property cy-preés

1.

The circumstances in which the original
purposes of a charitable gift can be altered
to allow the property given or part of it to
be applied cy-prés shall be as follows:

a. where the original purposes, in whole
or in part have been fulfilled or cannot
be fulfilled;

b. where the original purposes provide a
use for part only of the property
available by virtue of the gift;

c. where the property available by virtue

of the gift and other property
applicable for similat purposes can be
more effectively used in conjunction
and to that end can suitably, regard
being had to the spirit of the gift, be
made applicable to common purposes:;

An act of endowment or trust for
charitable purposes places the: concerned
officers under a duty, where the
circumstances require the property or
some part of it to be applied Cy-prés. to
secure its effective use for charity by
taking steps to enable it to be so applied.

The competant officers of a charity may
take the actions provided for in sub article
(1) of this article only by a two thirds
majority decision.

This article shall apply to property given
for charitable purposes, notwithstanding
that it was so given before the effective
date of this Proclamation.

The provisions of this article shall apply
only upon the prior approval ol the
Agency.
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1.

Societies

Where the gross income of a charity in its

last financial year does not exceed Birr

50,000.00 and it does not possess trusts or

endowments which stipulate to be used for

the purpose of the charity the competent
organs of the charity may take one of the
following actions:

a. that all the property of the charity
should be transferred to such other
charity;

b. that all the property of the charity
should be divided between such two or
more other charities;

c. that the rules of the charity should be

modified by replacing all or any of the
purposes of the charity with such other

purposes, being in law charitable;

2. Any action taken under sub-article (1) of

this article must be passed by two-thirds of

its trustees or board members.

~ 3. The provisions of this article shall apply

only upon the prior approval of the

Agency.

4. Notwithstanding sub article 1 of this

article the Agency may determine that the
provisions of sub article 1 (a)-(c) be
employed.

SECTION TEN

PUBLIC COLLECTIONS

116. Application for Public Collection

1. No charity or society may conduct any
public collection unless permit is granted
by the Agency.

2. The permit given under this article shall

specify the public collection purpose,
duration, place and any other criteria set
forth by the agency.
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3. Any charity or society which contravenes
sub article (1) of this article shall be
punishable ~ with - fine or simple
imprisonment or both. Any money or
property collected shall be taken by the
Agency and applied to the purpose a
similar charity or society. :
4. A person who is aggrieved by the decision
of the Agency may appeal to the Minister
. to whom the competent authority is
accountable with in 30 days after being
duly notified of the decision and the
decision of the Minister shall be final.

117. Decision on Application
1. On receiving an application for public
collections permit the Agency may make
such inquires as it deems fit and determine
whether to issue or refuse a permit with or
without conditions.

2. Where the Agency refuses to issue a
permit or attaches any condition to the
permit, it must serve on the applicant
written notice of its decision and the
reasons for its decision. S

118. Grounds for refusal of public Collections
Permit _
1. The Agency may refuse to permit a

public collection on the following
grounds:

a. where the applicant has previously
been found to be guilty of
contravening article 119 (2) of this
proclamation.

b. it is not satisfied that the applicant
will  exercise the required due
diligence in promoting the proposed

collections,

¢. any information provided by the
applicant is false, misleading or
inaccurate.

2. The Agency may by directives prescribe
such other grounds for the refusal of
public collections as it deems fit.
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119. - Prohibition or

Restriction of Public

Collections

1. Notwithstanding any permit granted
under article 119, the Agency may. at
any time stop or restrict the conduct of
any public collection, if it is satisfied:

a.. that any public collection conducted
by the charity or society has not been
conducted in good faith for
charitable purposes or for the
purposes of the society;

b. that any of the persons who have
conducted a public collection, or any
persons associated with any such
appeal, are not fit and proper persons
to administer, or to be associated
with, a public collection for
charitable purposes or for the
purposes of the society;

c. that any public collection has been
improperly administered;

d. that, in connection with any public
collection conducted, the provisions
any law or the conditions imposed
by the Agency were not complied
with; or

e.  that, in the public interest, the public
collection should not be conducted.

2. Any charity, society or person who

conducts any public collection in
contravention of any order made by the
Agency under sub article (1) of this article
shall be punishable with fine or simple
imprisonment or both and upon
conviction, any money or property
collected shall be taken by the Agency and
given to charitable purposes.

SECTION ELEVEN

Exemption from Tax and Customs Duty

120. Exemption from Income tax

1. Subject to this article, charities shall be
exempt from income tax.

2. Notwithstanding the provision of subarticle
(1) of this article, income derived from
activities stated under article 124 of this
proclamation shall not be exempt from income
tax.  Particulars shall be implemented in
accordance with tax laws.
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79041 hin, 70C 19 P990P-1- haaAd: o 3. Societies shall be exempt from income taxes
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oL P NhaoAhFE NF BUPSA:: _ only to the extent of their members’
contributions.

121, 071&%¢%+0 LT AL heLhéA  121. Exemption from Fees and Taxes on

PRI NELS IMC 19 “1247 Immovable Property
P07 ALSENT RCERT AtbdkooN) G497 The competent governmental organ may
NF TP AL 1710-A  ?29274A4N relieve charities from leases, charges or taxes
LT AN LA@ Pav i T RhA imposed on immovable property only where
hAH: hATIAINT N&f  @LI° hINC 1M ‘such property is used exclusively for
ASLLCT 2TAN:: charitable purposes.

122. h+LT 11 WAL 122. Exemption from Import Duties

07 h&&l LCEAT AGNTIT @~ The council of ministers shall make
M0A%LE 0% h@T ALAIME hPlT 4% regulations concerning the exemption from
COLPTOT ANGC AN QA@ KT customs duties for goods imported solely for

N-EL411@ ao(l] R4A7TA:: charitable purposes.
123. AACAF OWTPT PULLT CINC P1717 123. Tax Deduction for Donors .

1. POLLOTCTF 9°hC 0T AN AT 1. The council of ministers shall make
LCET  ANFPR?  PULLRCT ADDT regulations to provide tax deductions for
PINC P11 POLLTIOTTT LALLM donors .who contribute to a charity. The
LTAN: POULATCT 9°RC 0 hADSKT council of ministers shall not however
M 10% 0AL AU AMFPT AL PG make regulations allowing deductions for
P9 £OLLP L L£1N hPDMIO:: donations above 10% of a donor's income.

2. P70C  ¥1a@-  PULLLI  ADDS  A2A 2. Such deductions shall be allowed up on
i"l*,(’.(.'lrﬂ' AT ARETT 2CE T ORILTT . the joint application of the donor and
AfooAnE - donee. -

124. €70, “I075 ho-2F 124. Income Generating Activities .
L. 0 ALEr T £CET @29 29unc 1. Charities or societies may, upon a written
hWaET@ DX U 099.0ma- Lo approval of the Agency, engage in income
dOWlLT AT ALETT LCEE @pI° generating activities that are incidental to
UG KIAT RIS FmbelDY the achievement of their purposes and the

proceeds of which shall not be distributed
among the members or beneficiaries of the
charity and are used to further the

Ah44N PTILTA RS M0 AN
71042718 L0 hhATl®- OC

TELACYT AT M. PoYaoian T charitable purpose for which the charity
2ePT ALhSarT BTANT was licensed to operate.

2., P07 NPT P04 PN 2. A charity or a society that undertakes
ALE T £CET mRI° “unc 1, income generating activities shall keep
COLeNTT &P TT Nhooph b P RAR separate books of account with respect of
P42 o] oo fH hAR-:: such activities.

3. P07 ALErrl SCET @LIT QNG 3. Where a charity is found to have
TC4F AWAE hhdTh mLI° PFAP distributed its profits or should it fail to
9N a0 ALSH 0TV keep separate books of account:
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a. The Agency may -determine to
suspend or dissolve such a charity or
society where there is reasonable
ground to suspect that the charity has
been constituted for the sole purpose
of evading government taxes.

b. Persons responsible for such acts shall
be liable to fines to be determined by
regulations. -

Section Twelve
Miscellaneous Provisions

125. Criminal Acts

1. Charities and Societies may not act

beyond the limits set by this law and
their respective constitutive rules.

2. Charities and societies may not under

any circimstances support a political
party or candidate, publicly support
positions in  politically
matters or provide financial donations or
gifts to government organs concerned
with = elections or to

employed in such institutions.

contentious

individuals

3. Any charity, society or person who

contravenes any of the prohibitions of
this article shall be punishable with fine

or simple imprisonment or both.

126. Penalities and Administrative Measures

I.

The offenses prescribed under this
proclamation shall be applicable 1o
charities and societies where the offence
can be ascribed to such charity or society
because the offense was cominiticd by o
officer or employee in connection with tie
activity of the charity or society and with
the intent of promoting its interest or by
violating its legal duty or by unduly using
it as a means.

The punishment of the charity or society

shall not exclude the penalty to be imposed
on its officers or employees for their
personal criminal guilt.
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3.

Administrative measures prescribed in this
proclamation shall be applicable on officers
of charities or societies in addition to the
charity or society.

127. Investigation and Prosecution of Offences

l.

Investigations and prosecution in respect .
of any offence under this Proclamation or
any regulations made hereunder may be
conducted by organs authorized in-
accordance with the criminal procedure
code.

Notwithstanding subarticle (1) of this
article, the agency shall collect and
organize any evidence necessary for
criminal prosecution and submit the same
to theappropriate authority.

@

128. Merger

1.

Two or.more charities or societies may
merge into one under a new name or under
the name of one of the former charity or -
society in accordance with relevant laws
and in accordance with their rules.The
rights and obligations of the former
charities or societies shall be transferred to
the newly formed organization.

The newly established charity or society
shall get license from the competent sector
administrator and be registered anew and
obtain a certificate of legal personality
upon registration.

129. Division

1. A charity or society may be divided into
two or more organizations where its
constitutive document allows and its
competent organs so determine.

2. The extent of the rights to be transferred
shall be determined pursuant to the
agreement made by the competent organ
of the charity or society while the
divided charities or societies shall bear
the obligations jointly.

The existence of the former charity or

society shall cease at the time when the

certificates of registration are issued to
the new charities or societies and
division of property is completed.
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4. The Agency may allow onc of the ncw
charities or societies to retain the name
of the previous charity or society where
the retention of such name is agreed
upon by all the new charitiecs or
societies. ‘

130. Power to Make Regulations

The Council of Ministers may make
regulations for giving effect to this
Proclamation.

131. Inapplicable Laws
Any laws and practices contrary to this

Proclamation are hereby repealed.

132. Transitional Provisions

1. Any right or duty arising under anv
provision of the repealed laws shall
continue unless it contravenes this
proclamation.

2. All organizations previously registered
shall acquire a license from a sector
administrator and re-register with the
~Agency within one year of the coming
into effect of this proclamation.

133. Effective Date
This proclamation shall enter in to force on-
the date of its publication in the Federal
Negarit Gazzeta.

Girma W/giorgis

President of the federal Democratic
Republic of Ethiopia
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