22. 076 havd-C NCR- TIPC

1.

(@S]

g T P hevdC DG hAAET AAY°
LTAN: oo F 6 hoolC OCK
AOAES PANOD RILPT ACH CORA®: N@-F
LUNALI AEFOO &0 ROTINT

g haod-C OCE KWOAT &TC Q919
3291 L7 0l 0T AP AR TAY:
AN S AT AEIN.@- hHAGZ 07
NEENT LCEE -FMPoLPT avhhi KK
Paoim T ool CAAD- AGA ANT° LTAANT

23. 074 haod-C NCH NATNTS 706t

I

to

Pl haod-C OCL PHART N ALETT
SCEE PNAL AhA 107

OV APE POThNCTF MPAA 10k AAMTS
+0ET 1990 eeAnT ORI T £F VP
hNédAT, I0-Fhh e 2T +L.C100TFar
(AL PNT ALl
haol-C NCE AL 4R LUPSH T

24. €26 hoed-C NCA- ANNALT

1.

OHAe S 0T AT
LN (lavdhdt-m-

P4 havdC NCE-
LCOE oo hBLLS
oow/l s BANAGA T

2. AHARS N1 AL T RCEE TP AhdAL
s AN 8LENFS ANTHRL AN Ame-
LTAN

3. PHAGS 01 AT SCEE ¢ haoodC
NCe  MYALLPTr 9200 LD NI
NAE, BIPGAT

25. ANC S AQAT $94.800 NG LT

1.

NMAES 0T KTl LCEE oo F8LLP

L3 weI° NYIST9° K7 hivhont
NO-FPC AL PNCE KON 9°39° hef
heryges

ANCe NN AR AgeTi Tl ATE ROA

LM O, AavNdF P9LLLT LA,
YA AL NG P hLPMCI

26. PRE LA AT 048

I

|99

N 26 havd(C OCH P10 ov@ BLALNTC

Pl N7 AR RCEEY e
Lood-\

oG MRY° PACK WA PPYT Ao
PHARS N1 W&ol LCEE 8LNIC

AT heTAY:

LCEt e

22. Composition of the Board of Management

1.

23.

The founder may appoint the members of the
board of management. Where the founder fails
to appoint the members of the board the
person appointed by her or failing such the
Agency shall appoint the same.

The number of members of the board shalf in

no case be less than three.

" Where appropriate, the Agency may appoint a
non-voting member of the board among the
beneficiaries of the charitable endowment.

Powers and Duties of the Board of

management

1. The board of management is the supreme
organ of the charitable endowment.

2. The provisions of this proclamation relating
to powers and duties of the General
Assembly of societies shall apply, with
necessary adjustments, to the board of .

management of the endowment.

24, Meetings of the Board of Management

1.

[\

(W)

25.

[ 9]

The Board of management shall meet as
prescribed by the rules of the charitable
endowment.

It may be convened by the director in urgent
cases whenever the interest of the charitabie
endowment so requires.

The decisions of the Board of management

shall be taken by majorit.y.

Remuneration of Board Members
1.

A member of the board shall not be entitled to
remuneration unless a provision about his
entitlement to remuneration has been made.
by the charitable endowment's rules or by any
law. '

Payments made in connection with covering
costs incurred by board members for the
purpose of attending board meeting shall not
be considered as remuneration.

26. Powers and Duties of the Director

1.

o

of
the charitable

A director appointed by the board

management shall manage
endowment.

The founder or a member of the board may
not be the director of the charitable

endowment.
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3. ALY APE P9 RNET NCL AT 76 A L8 3. The provisions of this prdclamation relating to

ZUNTG 08T 0990 ¢2.9771 powers and duties of the board and manager
39197 AhdAL SN FRREe  FLCTOTa- of societies shall apply, with the necessary
AHAES (11 ALl LCOT BLLNTC adjustments, to the director of the charitable
T4.599. LIPS endowment.

27. ChAAC 2PAMTS 70T * 27.Powers and Duties of the Auditor

1. h&ehet 1. The auditor shall: »

U. PHARS NI ALl SCEET P13HNS a. monitor the financial and proprietary.

| administration of the charitable
CHNLT AOFRRC BPMME-N T
endowment.

O, CECEES CO-OT KRBT S7°CT OATERS b. prepare the internal audit report of the
02yl A7 ovooll gowll- organization in accordance with standards
FUIEN: acceptable in Ethiopia.

2. MY APE PO KhECH  Olavant 2. Notwithstanding the provisions of this
LY LSC9° PHARS 07 A dl- proclamation regarding external audits the
SCek A9 Tm-9° 11 €O A& AC charitable endowment may at any time use an
A.m$9° LTANT » external auditor.

28. tMPLLTE Whae@N? 28. Determining the Beneficiaries :

1. aoeF PHARS (V1 A1 £CPE 1. Where the persons in whose favor the
+mPLPTY A0d UsF hA®dar NCE- charitable endowment is constituted is not
hoo o pit 2C 2097990 ae sufficiently determined by the founder, the
(99.99° @ oodh- FMPOLLTT  AOND board may determine such beneficiaries as it
ETAN T ‘ ?een{xﬂs consistent with the intention of the

ounder.

2. PACA @fe MRAH0.0r hARRE DO 2. The board’s decision shall not be effectinve
TEATLVT WS L9 F unless approved by the Agency.

29. M PP T ao{lF T 29. Rights of Beneficiaries

PHAES 1 ATl £CEE ARYICH TP9° The persons in whose favor the charitable
Pk aoAT® ALT oo 0PFTFOF  AINhOC endowment is constituted may take legal action to

NeCeE AL NN 29PLN BT-AN:: enforce their rights against the charitable
endowment.
10-0 A 3. PN ALET HRoTT Sub-Section IIL. Charitable Institutions
30. 07 AL T TEP° 30. Charitable Institution

1. 07 h&e1 T F2I° TLTm .70 Ohl 1. A charitable institution is a charity formed by
N°79.2.C0- QLT AN AL 11 2081 NF atleast three persons exclusively for charitable
POY LYY PATe KT OO T purposes.

2. PHALH 07 ATl SCETT  heLSE) 2. The provisions relating to the swucture of

.. r o o charitable endowment shall apph. with the
hoeAl Y1l LT2OPT ANt necessary  adjustments, ti)p charitable
ALET PRI 1.5, BIPG A institution.

3. MLy Ao 700 WHPO (2) ©HLIT0- 3. Notwithstanding sub article (2) of this articie,
09CY°  ¢lhdoo oo l8LLE  L700 PNT the rules of the institution mav hLowever
ACG 1 Pav- NCTYNC aoh A LLEF provide that the charitable insutution be
COUTANTY U ALYTD CTAA: LU structured in the form of a charitable society
AP POTUNGTS  RLLECT (N FavAhtb in which case the provisions relating 1o the

structure of societies shall apph with the

CELYIl 23 0PT WAL Y0 Fhh e PT :
necessary adjustments.
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4. Notwithstanding sub article (2) of this article.
the members of a charitable institution may '
serve as a manager or any other officer of the
institution while being members of the board.

5. The manager or officers under sub article 4 of

this article may not vote on issues concerning

themselves or theit decisions.

31. Duties and Responsibilities of Members

1. Each member of a charitable institution and
anv new member shall undertake to contribute
to the assets of the institution, in the event of
its being dissolved while he is a member or
within one year after he ceases to be a
member, for payment of the debts and
liabilities of the institution contracted before
he ceases to be a member and of the charges
and expenses of winding up such amount as
may be required, not exceeding a specified
amount. .

2. The Agency may by directives determine the

minimum amount of guarantee required for,

the registration of charitable institutions.

32. Application for Registration
Persons with the intention of forming a charitable

institution shall apply to the Agency in accordance
with article 78 of this proclamation.

Sub-Section IV. Charitable Trusts
33. Scope of application
1. This section shall
charitable trusts.
2. The provisions of the Civil Code dealing with

apply exclusively to

trusts shall not be applicable to charitable
trusts.

34. Definition.
A charitable trust is an organization by virtue of
which specific property is constituted solely for a
charitable purpose to be administered by persons.
the trustees, in accordance with the instructions
given by the instrument constituting the charitable
trust. :

35. Formation
1. A charitable trust may be constituted by a
donation or by a will or by order of the

Agency.
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36.

37.

Its constitution shall be subject, as regards the
form and substance to the provisions of this
proclamation and the provisions of the civil
code relating to donations or wills.

An implied provision in the donation or will
shall suffice for the constitution of the
charitable trust.

Perpetuity of a Charitable Trust

1.

2.

A. charitable trust may be constituted for a
definite period.

Where a charitable trust is constituted for an
indefinite period it shall be perpetual and
irrevocable.

Application for Registration by Trustees

1.

The person constituting the charitable trust
shall appoint the trustees and such trustees
shall apply, in the manner provided in article
79, to the Agency for a certificate of
registration. _
The trustees shall apply for the registration of
the charitable trust within 3 months of
constitution of the charitable trust.

The trustees may not perform any acts
mvolving third parties before acquiring a
certificate of registration except those acts
necessary for transferring the funds mentioned

in the donation or will to the possession or

ownership of the charitable trust.

- Whosoever makes default in carrying out any

of the duties imposed by sub article (2) and
(3) of this article shalll be liable to
administrative penalities to be determined by
regulation and imposed by the Agency.

5. Number Of Trustecs
1.

The number of trustees shall not in any case
be lower than 3 and more than 5. Where less
than 3 persons are named the Agency shall
appoint the number of people required to
fulfill this requirement

Where more than S persons are named as
trustees, the 5 first named and who are able
and willing to act shall alone be the trustees,
and the other persons named shali not be
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39.

40.

41.

trustees unless appointed on the occurrence of
a vacancy.

Irrespective of sub article 1 the Agency may
allow less than 3 persons as trustees where
one or more of such trustee is a charity.

At least one of ‘the trustees appointed under

this article shall be an Ethiopian domiciliary.

Appointment of Trustees.

1.

The trustees may be appointed by the person
constituting the trust, or by the person
designated by him, or, in default of such
person by the Agency.

Where the trustee so appointed refuses his
agency, dies or is incapacitated, a new trustee
shall be appointed by the person constituting
the trust or the person on whom such power
has been conferred by the person constituting
the trust, or in default of any such person. by
the Agency.

Appointment of a Charity as a Trustee

1.

A person constituting a charitable trust may
appoint a charity as a trustee in which case the
officers of the charity will administer the trust.
The charity provided in sub article (1) shall
administer the trust by the terms of the will.

donation or order of the Agency and

distinguish it from other donations or income

that it utilizes to achieve its purposes.

Structure of a charitable trust

1.

[N

(9]

Where the person constituting the charitable

. trust does not designate a trustee manager. a

trustee treasurer and a trustee auditor or does
not appoint a-person to do the same. the
trustees shall among themselves make such
designation.

The Agency shall make such designation as it
deems fit where the trustees do not make any
designation are unable to make the required
designation.

Where there are more than three trustees those
who have not been designated under zub
article (1) shall have all the rights and

15
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obligations of the other trustees except those
inhering in the designated responsibilities.
The trustees shall among themselves choose

the person who shall serve as the chairperson
in the meetings of the trustees.

42. Administration of a Charitable Trust

1.

43.

o

The trustee manager shall perform all acts of
management without the approval of the other
trustees exéept where one of the trustees
submits a written protest to the trustee
manager concerning any act under this sub
article.

Decisions beyond acts of management and
those decisions protested to under sub article
(1) shall be taken by majority where at least
three of the trustees are present.

Where opposing notions are supported by an
of the * final

determination shall lie with the chairperson of

equal number trustees

the meeting.

. Those who are against a decision taken under

sub article (2) and (3) may require that their

dissenting opinion be recorded in the minutes.

The trustees shall be individually liable for the
ultra vires acts they take as officers of the
trust. '

Powers of trustees
1.

The powers of the trustees on the property
which form the object of the charitable trust
are those of an owner.

The trustees may not, however, alienate
property  except

authorization of the Agency, without prejudice

immovable with  the

tany provisisn tn the contran in the act of
constitution of the charitable trust.

Subject to the provisions on small charities the
trustees may not alienate the property of a

charitable trust by a gratuitous title.

44, Representation of a Charitable Trust

1.

The
charitable trust.

trustee shall

The trustee

manager represent the
manager shall

nominate the trustee who shall act in his stead

16
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45.

46.

47.

and may also appoint an advocate to represent
the charitable trust in any proceedings.
The charitable trust shall be liable sued in its

Mo

own name for juridical acts done by the
trustees within their powers.

Directions of the Constitutive Instrument

I. The trustee shall conform to the express
instructions which he has received from the
instrument constituting the charitable trust.

2. Irrespective of the provision of sub article (1)
where the interest of the beneficiarv of the-
charitable trust so requires, the trustee may
obtain an authorization from the Agency to
depart from such instructions.

Remuneration of Trustees

1. A trustee shall not be entitled to remuneration
unless a provision about her entitlement to
remuneration has been made, by the trust
instrument or by any law.

2. Subject to sub article (1) of this article. a
trustee who acts in a professional capacity
shall be entitled to
remuneration out of the trust funds for any

receive reasonable
services that he provides to or on behalf of the
trust if all the trustees have agreed in writing
and approved by the Agency that he may be
remunerated for the services.

3. A trustee is however entitled to indemnity for
all personal expenses and obligations arising
out of the administration of the charitable

trust.
Liability of Trustees
The trustees shall be liable for the good

management of the charitable trust, in accordance
with the provisions relating to agency. to the
beneficiaries of the charitable trust and where
applicable to the persons who are to receive the
property at the termination of the charitable trust.

48. Resignation of a Trustee

1. A trustee shall be fiable for any consequent
loss to the charitable trust where he does not
notify the other trustees and the agency of his
intention to resign two months prior to his
resignation.
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2.

A trustee shall remain liable for the

administration of the charitable trust until he

hands over the trusteeship.

Where a trustee applies for resignation a ncw
trustee shall be appointed by the person
constituting the trust, by the person on whom
such power has been conferred, or in default
of any such person, by the Agency 1 month
prior to the expiry of the notice prescribed in
sub article (1).

49. Attaching Charitable Trusts

1.

The creditors of beneficiaries may in no case
attach a charitable trust or any allowance to
which a beneficiary is entitled.

The creditors of persons who are to receive
the property forming the object of the
charitable trust at the dissolution of the
charitable trust may attach the property of the

charitable trust and they may also replace the

debtor at the time of termination.

50. Rights of Beneficiaries.

1.

The beneficiaries may claim from the
charitable trust the making over of the profits,
which, according to the act of constitution of
the charitable trust, is to accrue in their favor.
Where their rights are jeopardized, they may
apply to the Agency to dismiss the trustee or
to compel him to give appropriate guarantees.
The beneficiaries of the charitable trust have
no right to dispose of or to administer the
property foriniing tic vugeet vl the charntable
trust.

Irrespective of the provision of sub article (3).
they may only do those acts which preserve
their rights, such as the interruption of a
prescription in relation to such property.

The beneficiaries may make publications with
a view to informing third parties of the fact
that certain properties form the object of the
charitable trust.
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Sub-Section V. Charitable Sociefies

51. Charitable Society _
1. A Charitable Society is any society that has
been set up as a scciety this
~ proclamation or under -any other relevant

under

. domestic law or foreign law and has a

charitable purpose among ifs constitutive
purposes.

2. Charitable - societies may perform non-
charitable activities as long as they are able to
keep 'separate books of accounts for their
charitable activities.

3. All the appropriate provisions concerning,

~ societies and those provisions regulating
charities shall apply to charitable societies.

Sub-Section V1. Charity-Committees

52. Scope of Application
1. This section shall apply exclusively to charity
committees.
2. The provisions of the Civil Code dealing with
committees shall not be applicable to charity
committees.

53. Definition.
A charity committee is a collection of S or motie
natural persons who have come together with the
intent of soliciting money or other property from
the public for purposes that are charitable.

54. Approval of Charity Committees

1. Charities Committees may not collect funds
or perform any other activities without

acquiring an approval from the relevant sector
administrator.

2. Sub article (1) of this article shall not apply to
activities necessary for the formation of a
charity committee.

The organ issuing the approval shall consider

(O8]

articles 79 and 80 when approving a charity
committee.

4. Whosoever solicits funds (rom the public or
performs acts other than those allowed under
sub article (2) without having received such
approval shall be punishable with fine or
simple imprisonment or both and,

19
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conviction, any money or property collected
shall be taken by the Agency and given to
charitable purposes.

55. Statement of Accounts

56

I.

A charity committee shall submit its annual

statement of accounts to the sector
administrator responsible for its approval.
should submit its

statement of accounts at its dissolution where

A charity committee

the length of time for which the charity
committee is formed is not longer than | year.
All sector administrators shall send to the
Agency a yearly report of the list of charity
committees that the
financial year together with a concise account

were approved in

of their activities and the quantity of funds
administered by such charity committees.

. Structure of a Charity Committee
1.

The decision granting the approval of the
charity committee shall specify the particulars
of persons who constitute the charity
committee and those who shall act as
president, treasurer and auditor of the charity
committee.

It shall specify the purposes of the charity
committee and the time within which it has to
achieve them.

It shall determine where appropriate the
manner in which the activities of the charity
committee may be carried out and prescribe
such measures as are necessary to control the
amount and the use of the funds collected bv
the charity committee. Particulars shall be
determined by directives.

57. Liability of Members

L.

Fhic members ol a chanity comnutiee shaii be
jointly and severally liable for its obligations
and debts arising out of its activities.

Any donor, member, beneficiary, the Agency
or the sector administrator shall have standing
for the purpose of sub article (1).



